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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Part  367 

Independent  Living  Services  for  Older 
Blind  Individuals 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  adds  a  new 
part  to  implement  Title  VII,  Part  C  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
This  program  authorizes  grants  to 
designated  State  units  for  projects  that 
provide  independent  living  services  for 
older  blind  individuals. 

These  regulations  include  information 
about  the  kinds  of  project  activities 
supported  under  this  program,  the 
application  requirements,  and  the 
selection  criteria  for  evaluating 
applications. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §§  367.20  and 
367.21.  Sections  367.20  and  367.21  will 
become  effective  after  the  information 
collection  requirements  contained  in 
those  sections  have  been  submitted  by 
the  Department  of  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Miller  Tynes,  Rehabilitation 
Services  Administration,  U.S. 

Department  of  Education,  Mary  E. 
Switzer  Building,  Room  3326,  (M/S  2312} 
330  C  Street  SW.,  Washington,  DC 
20202;  (202)  732-1346. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  also  contain  post-award 
requirements  that  relate  to  permissible 
methods  of  providing  project  services 
and  mandatory  confidentiality  of  client 
information. 

On  January  29, 1988,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (53  FR  2702).  Except  for 
minor  editorial  and  technical  revisions, 
there  are  only  four  differences  between 
the  NPRM  and  these  final  regulations,  as 
indicated  below. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  twenty-one  (21) 
parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 


comments  and  of  the  changes  in  the 
proposed  regulations  since  publication 
of  the  NPRM  follows. 

Issues  are  grouped  according  to 
subject.  Technical  and  other  minor 
changes  are  not  addressed.  Four 
changes  have  been  made  to  the 
proposed  regulations.  First,  language  has 
been  added  to  §  367.2  to  clarify  that  the 
designated  State  unit  that  is  authorized 
to  provide  rehabilitation  services  to 
blind  individuals  is  the  agency  eligible 
for  assistance  under  this  program. 

Second,  language  has  been  added  to 
§  367.10  requiring  an  applicant  for 
assistance  under  this  program  to  submit 
an  assurance  that  it  has  been  designated 
as  the  sole  State  agency  authorized  to 
provide  rehabilitation  services  to  blind 
individuals.  Third,  the  word  "aging”  has 
been  added  to  the  selection  criterion  in 
§  367.21(a)(2)  to  avoid  duplication  of 
otherwise  available  resources  and  foster 
coordination  among  service  providers. 
Fourth,  the  word  “older”  has  been 
added  to  the  selection  criterion  in 
§  367.21(b)(6}  to  encourage  applicants  to 
include  older  blind  individuals  (the 
target  population  for  this  program)  in  the 
planning  and  conduct  of  program 
activities.  However,  these  last  two 
changes  to  the  selection  criteria  in 
§  367.21  (a)(2)  and  (b)(6)  will  not  be 
effective  until  FY  1989  awards  are  made. 

Process  for  Reviewing  Grants 

Comments:  Two  commenters  stated 
that  procedures  for  conducting  peer 
review  and  for  selecting  peer  review 
panels  should  be  included  in  the 
regulations. 

Discussion:  The  procedures  for 
selecting  review  panels  and  new 
projects  to  be  funded  are  contained  in  34 
CFR  Part  75,  Subpart  D  of  the  Education 
Department  General  Administrative 
Regulations.  Part  75  is  made  fully 
applicable  to  this  program  through 
§  367.4(a)  of  these  regulations. 

Changes:  None. 

Discrimination  in  the  Delivery  of 
Services 

Comments:  One  commenter  requested 
that  §  367.21(b)(5)  be  expanded  tp 
prohibit  discrimination  in  the  delivery  of 
services  to  otherwise  qualified 
individuals  based  upon  age  or 
employment  potential. 

Discussion:  The  Secretary  believes 
that  §  367.21(b)(5),  which  requires 
applicants  to  describe  how  they  will 
ensure  that  project  participants  are 
selected  without  regard  to  age  or 
handicaps,  addresses  the  commenter’s 
concern  about  non-discrimination  in  the 
delivery  of  project  services. 

Changes:  None. 


Distribution  of  Part  C  Funds  on  a 
Formula  Grant  Basis 

Comments:  The  Secretary  received 
many  comments  requesting  the 
Rehabilitation  Services  Administration 
to  consider  allocating  funds  to  States  on 
a  formula  basis.  Some  commenters 
recommended  using  population  as  the 
sole  criterion,  while  others  suggested  a 
straight  formula  or  a  combination 
formula-competitive  grant  program  with 
a  minimum  allotment  for  each  State  with 
the  remainder  to  be  distributed 
competitively. 

Discussion:  Section  721(a)  of  the  Act 
establishes  this  program  as  a 
discretionary  grant  program  by  giving 
the  Secretary  the  discretion  to  make 
grants  for  the  purposes  stated  in  the 
statute.  The  Secretary  is  not  legally 
authorized  to  change  this  program  to  a 
formula  grant  program. 

Changes:  None. 

Eligibility  for  an  A  ward 

Comments:  The  Secretary  received 
many  comments  on  the  proposed 
provision  in  §  367.2  that  states  that  any 
designated  State  unit  is  eligible  for  an 
award  under  this  program.  Some 
commenters  felt  strongly  that  the  blind 
agency  in  a  State  with  a  separate 
general  agency  should  have  preference 
for  an  award  under  this  program  and 
that  both  agencies  in  a  State  should  not 
be  granted  an  award  simultaneously. 

Some  commenters  suggested  that 
State  agencies  with  prior  experience  in 
serving  the  legally  blind  (i.e.,  the  blind 
agency)  receive  priority  over  any  other 
State  agency.  Other  commenters 
requested  that  when  there  are  two 
agencies,  the  agency  serving  the  blind 
should  be  the  exclusive  applicant  for 
Part  C  funds.  One  commenter  requested 
that  the  following  phrase  could  be 
added  at  the  end  of  §  367.5(b)(1): 
"particularly  those  organizational  units 
which  are  specifically  designated  to 
provide  vocational  rehabilitation 
services  to  blind  and  visually  impaired 
individuals.” 

Discussion:  The  definition  of 
"designated  State  unit”  in  the  final 
regulations  is  consistent  with  the 
definition  of  this  term  in  section  7(3)  of 
the  Act.  This  definition  must  be  read  in 
concert  with  section  101(a)(1)(A)  of  the 
Act,  which  provides  a  State  with  the 
option  of  designating,  in  its  State 
vocational  rehabilitation  services  plan 
submitted  to  the  Secretary,  the  State 
agency  for  the  blind,  or  another  agency 
which  provides  assistance  or  services  to 
the  blind,  as  the  sole  State  agency  to 
administer  that  part  of  the  State  plan 
under  which  vocational  rehabilitation 
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services  are  provided  for  the  blind,  if 
such  agency  is  authorized  by  State  law 
to  provide  vocational  rehabilitation 
services  to  blind  individuals. 

This  statutory  option  permits  a  State 
to  designate  one  agency  to  provide 
services  to  all  individuals  with 
handicaps  except  the  blind  and  a 
second  agency  to  provide  services  to  the 
blind.  The  Secretary  has  interpreted 
section  101(aKl)(A)  of  the  Act  as 
applicable  to  the  State  Independent 
Living  Services  Program  under  Title  VII, 
Part  A  of  the  Act.  (See  34  CFR  365.5(b).) 

Thus,  if  a  State  designates  only  one 
State  agency  to  deliver  rehabilitation 
services  under  the  above  two  programs 
to  all  individuals  with  handicaps  in  the 
State,  such  designated  State  agency  is 
eligible  to  receive  funding  under  the 
Independent  Living  Services  Program  for 
Older  Blind  Individuals  under  Title  VII, 
Part  C  of  the  Act.  However,  if  a  State 
exercises  its  option  under  section 
101(a)(1)(A)  of  the  Act  to  designate  a 
separate  agency  as  the  sole  State 
agency  to  deliver  rehabilitation  services 
to  the  blind,  in  addition  to  the 
designated  State  agency  that  provides 
rehabilitation  services  to  all  other 
disability  groups,  then  only  the  separate 
agency  designated  to  provide 
rehabilitation  services  to  the  blind  is 
eligible  for  funding  under  the 
Ind^ependent  Living  Services  for  Older 
Blind  Individuals  Program. 

Changes:  Two  changes  have  been 
made.  First,  language  has  been  added  to 
§  367.2  to  clarify  that  the  designated 
State  unit  that  is  authorized  to  provide 
rehabilitation  services  to  blind 
individuals  is  the  agency  eligible  for 
assistance  under  this  program.  Second, 
language  has  been  added  to  §  367.10 
requiring  an  applicant  for  assistance 
under  this  program  to  submit  an 
assurance  that  it  has  been  designated  as 
the  sole  State  agency  authorized  to 
provide  rehabilitation  services  to  blind 
individuals. 

RSA  Grantmaking  Authority 

Comments:  One  commenter  stated 
that  the  grantmaking  authority  for  this 
program  is  vested  in  the  Commissioner 
of  Rehabilitation  Services  and  not  in  the 
Secretary.  References  to  the  “Secretary” 
should  be  deleted  and  replaced  with 
references  to  the  Commissioner,  with  an 
appropriate  definition  added  to  §  367.5. 

Discussion:  Section  3  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended,  states  that  “Any  reference  in 
this  Act  to  duties  to  be  carried  out  by 
the  Commissioner  shall  be  considered  to 
be  a  reference  to  duties  to  be  carried  out 
by  the  Secretary  acting  through  the 
Commissioner.”  In  addition,  section  412 
of  the  Department  of  Education 


Organization  Act  (DEOA),  Pub.  L.  96-88 
(1980),  states  that  “No  delegation  of 
functions  by  the  Secretary  *  *  *  shall 
relieve  the  Secretary  of  responsibility 
for  the  administration  of  such 
functions.”  Finally,  the  definition  of 
“Secretary”  found  at  34  CFR  77.1  applies 
to  all  Department  programs  and  means, 
in  addition  to  the  Secretary  of  the 
Department  of  Education,  any  official  or 
employee  of  the  Department  acting  for 
the  Secretary  under  a  delegation  of 
authority.  Taken  together,  the  above 
authorities  clearly  support  the  use  of  the 
term  “Secretary”  rather  than  the  term 
“Commissioner”  in  these  regulations 
because  the  Secretary  is  ultimately 
responsible  for  the  administration  of  this 
program. 

Changes:  None. 

Definition  of  an  Oider  Blind  Individual 

Comments:  The  Secretary  received 
many  comments  regarding  the  definition 
of  an  older  blind  individual  as  described 
in  §  367.5(b),  One  commenter  suggested 
that  the  definition  should  be  consistent 
with  each  State's  definition  of  legal 
blindness  in  providing  vocational 
rehabilitation  services  as  stated  in  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  commenter  suggested  that  the  term 
“severely  visually  imparied  individuals” 
needs  to  be  defined  separately.  Several 
commenters  stated  that  gainful 
employment  should  be  omitted  from  this 
definition. 

Discussion:  The  definition  in  the  final 
regulations  is  identical  to  the  definition 
of  “older  blind  individual”  specified  by 
Congress  in  section  721(d)  of  the  Act 
and  cannot  be  changed. 

Changes:  None. 

Activities  That  May  be  Funded 

Comments:  Two  commenters 
requested  that  social  and  recreational 
programs  be  identified  as  a  discrete 
service  option  in  §  367.3.  One 
commenter  explained  that  in  rural  states 
isolation  can  be  debilitating  and  must  be 
counterbalanced  with  social  and 
recreational  involvement  for  older  blind 
and  visually  impaired  individuals. 

Another  commenter  said  that 
advocacy  and  self-advocacy  services 
should  be  added  as  one  of  the 
authorized  activities  under  the  program. 
The  commenter  also  stated  that 
§  367.3(f)  should  be  changed  to  read 
“any  other  appropriate  services 
designed  to  assist  a  person  who  is  blind 
and  coping  with  daily  living  activities, 
including  supportive  services,  training  or 
rehabilitation  teaching  services.” 

One  commenter  requested  that 
§  367.21(g)(2)(vii)  be  amended  to  read 
“Any  other  needed  services,  such  as 
transportation,  peer  support  group/ 


activities,  or  guide  services  provided  to 
individuals  with  severe  handicaps 
*  *  *”  Another  commenter  stated  that 
individual  psychological  services  for 
adjustment  to  blindness  and  support 
services,  such  as  counseling  for  families, 
should  be  added  to  the  list. 

Discussion:  The  list  of  activities  in 
§  367.3  that  may  be  funded  under  this 
part  is  not  exhaustive.  In  addition, 
§367.3(f)  and  §  367.3(g)  provide 
sufficient  flexibility  to  permit  the  types 
of  activities  suggested,  if  such  activities 
are  determined  appropriate  for  that 
individual  or  such  activities  will  further 
the  provision  of  independent  living 
services  for  older  blind  individuals. 
Advocacy  and  self-advocacy  are 
authorized  activities  to  the  extent  that 
such  activities  are  not  in  conflict  with 
the  anti-lobbying  restrictions  applicable 
to  nonprofit  organizations  found  in  OMB 
Circular  A-122.  Because  these  activities 
are  already  encompassed  under  §  367.3 
(f)  and  (g),  it  is  not  necessary  to  list 
them  individually.  Additionally,  some  of 
these  activities  are  already  included 
under  §  367.21(g)  (service 
comprehensiveness). 

Changes:  None. 

Individual  Written  Independent  Living 
Program 

Comments:  Two  commenters 
requested  that  an  Individual  Written 
Independent  Living  Program  be 
developed  for  each  consumer  who 
receives  services. 

Discussion:  The  statute  does  not 
require  an  Individual  Written 
Independent  Living  Program  for  each 
client. 

Changes:  None. 

Consumer  Involvement 

Comments:  One  commenter  stated 
that  States  seeking  Part  C  funds  should 
assure  consumer  involvement  in  the 
process  of  the  planning  and  delivery  of 
program  services. 

Discussion:  Under  the  selection 
criterion  for  evaluating  proposals  found 
at  §  367,21(b)(6),  the  Secretary  considers 
consumer  involvement  in  planning  for 
and  conducting  program  activities. 

Changes:  None. 

Selection  Criteria  Points 

Comments:  The  Secretary  received 
many  comments  requesting  that  more 
weight  be  assigned  to  the  “adequacy  of 
resources,”  “evaluation  plan”  and 
“service  comprehensiveness”  criteria 
and  less  weight  to  the  criterion 
“likelihood  of  sustaining  program.”  One 
commenter  stated  that  such  a  change 
would  add  more  balance  to  the  overall 
review  mechanism.  Another  commenter 
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requested  that  “likelihood  of  sustaining 
program"  be  eliminated  altogether  and 
that  “meeting  the  purposes  of  the 
authorizing  statute”,  which  was  used  in 
the  past,  be  restored.  A  third  commenter 
requested  that  the  number  of  points  in 
“quality  of  key  personnel"  be  increased 
to  20  points.  The  writer  felt  that  if 
general  agencies  were  not  prohibited 
from  applying  for  Part  C  funding  in  those 
States  in  which  two  agencies  exist,  then 
a  change  in  value  would  benefit 
agencies  for  the  blind  in  the  competition. 
Another  commenter  requested  that 
criteria  from  prior  years  be  combined 
with  the  proposed  selection  criteria  and 
that  the  point  structure  be  revised. 

Discussion:  The  Secretary  believes 
that  the  number  of  points  assigned  to 
“likelihood  of  sustaining  program”  and 
the  weights  assigned  to  the  other 
selection  criteria  are  appropriate  and  do 
not  need  to  be  revised.  The  Secretary 
believes  that  the  applicant's  intention 
and  capacity  to  continue  the  program 
after  the  completion  of  Federal  project 
grant  assistance  is  an  appropriate  and 
important  consideration  in  selecting 
applicants  to  be  awarded  assistance 
under  this  program. 

Changes:  None. 

Extent  of  Need  for  the  Project 

Comments:  One  commenter  stated 
that  the  needs  assessment  in 
§  367.21(a)(l)(ii)  should  include  input 
from  agencies  and  organizations 
concerned  with  aging.  The  same 
commenter  stated  that  the  needs 
assessment  in  §  367.21(a)(2)  should 
include  programs  and  facilities  for  the 
aging. 

Discussion:  The  final  regulations  do 
not  specify  the  agencies  that  should  be 
consulted  in  collecting  information  for 
the  needs  assessments.  However, 
although  the  Secretary  agrees  that 
agencies  and  organizations  serving  the 
elderly  are  excellent  sources  for 
obtaining  this  information,  the  Secretary 
believes  that  applicants  for  assistance 
under  this  program  will  consult  with 
such  agencies  and  organizations  without 
explicit  direction  from  this  Department. 
Congress  created  this  program  to  assist 
older  blind  persons  to  adjust  to 
blindness.  The  Secretary  agrees  that,  in 
order  to  avoid  duplication,  it  would  be 
appropriate  for  applicants  to 
demonstrate  that  services  provided 
under  this  program  complement  or 
expand  upon  services  available  to  older 
blind  persons  through  other  programs 
for  independent  living  or  the  aging. 

Changes:  Section  367.21(a)(2)  has  been 
changed  to  include  a  determination  of 
the  extent  to  which  the  need  for 
independent  living  services  for  older 
blind  individuals  is  justified  in  terms  of 


complementing  or  expanding  both 
existing  independent  living  and  aging 
programs  and  facilities. 

Plan  of  Operation 

Comments:  One  commenter  stated 
that  the  word  “older”  should  be  added 
to  the  selection  criterion  in 
§  367.21(b)(6). 

Discussion:  The  Secretary  agrees  that 
the  word  “older”  should  be  added  to  the 
phrase  “blind  individuals”  in 
§  367.21(b)(6)  of  the  final  regulations. 
Adding  the  word  “older”  to  this 
selection  criterion  is  consistent  with  the 
purposes  of  this  program  and  will 
encourage  applicants  to  involve  the 
target  population  of  this  program  in  the 
planning  and  conduct  of  program 
activities.  Adding  the  word  “older” 
establishes  neither  an  absolute 
requirement  nor  a  minimum  level  of 
participation  by  older  blind  individuals 
in  the  planning  and  conduct  of  program 
activities. 

Changes:  A  change  has  been  made  to 
§  367.21(b)(6)  by  adding  the  word 
“older”  immediately  preceding  the 
phrase  “blind  individuals.”  However, 
this  last  change  to  the  selection  criterion 
in  §  367,21  (b)(6)  will  not  be  effective 
until  FY 1989  awards  are  made. 

Budget  and  Cost-effectiveness 

Comments:  One  commenter  stated 
that  programs  funded  under  the  Older 
Americans  Act  should  be  added  to 
§  367.21(d)(3). 

Discussion:  An  applicant  for 
assistance  under  this  program  may 
demonstrate  the  cost-effectiveness  of  its 
proposed  project  by  comparing  it  to 
programs  funded  under  the  Older 
Americans  Act.  The  Secretary 
recognizes  that  many  alternative 
services  and  programs  authorized  under 
other  statutes  could  be  used  for 
comparison  but  are  not  included  in  the 
regulations.  However,  the  Secretary 
does  not  believe  it  is  either  appropriate 
or  necessary  to  list  all  such  programs  in 
these  regulations. 

Changes:  None. 

Service  Comprehensiveness 

Comments:  One  commenter  stated 
that  §  367.21(g)  should  be  expanded  to 
reflect  that  these  programs  assist  the 
older  blind  individual  to  utilize  general 
services  as  well  as  services  which  are 
appropriate  to  the  individual’s  age. 

Discussion:  The  Secretary  anticipates 
that  an  individual  will  receive  services 
tailored  to  that  person’s  needs  and  that 
take  into  account  the  age  and  any  other 
factors  affecting  his  or  her  ability  to  live 
independently. 

Changes:  None. 


Evaluation  Plan 

Comments:  One  commenter  stated 
that  RSA  should  define  the  concepts  of 
quality  and  effectiveness  as  well  as 
develop  criteria  for  use  in  judging  the 
program’s  expected  outcomes  or  goals 
and  cost-effectiveness. 

Discussion:  Although  the  Secretary 
believes  that  it  may  be  desirable  to 
establish  specific  criteria  to  evaluate  the 
quality  and  cost-effectiveness  of 
projects  under  this  program,  reliable  and 
sufbcient  data  are  not  available  at  this 
time  to  establish  Federal  standards. 
Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

List  of  Subjects  in  34  CFR  Part  367 

Education,  Independent  living 
services.  Older  blind  individuals. 
Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.177,  Independent  Living  Services 
for  Older  Blind  Individuals  Program) 

Dated;  (une  23, 1988. 

William ).  Bennett, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  367  to  read  as  follows: 

PART  367— INDEPENDENT  LIVING 
SERVICES  FOR  OLDER  BUND 
INDIVIDUALS 

Subpart  A— General 

Sec. 

367.1  What  is  Independent  Living  Services 
for  Older  Blind  individuals? 

367.2  Who  is  eligible  for  an  award? 

367.3  What  activities  may  the  Secretary 
fund? 

367.4  What  regulations  apply? 

367.5  What  definitions  apply? 

Subpart  B— How  Does  One  Apply  for  an 
Award? 

367.10  What  assurances  must  a  designated 
State  unit  submit  to  receive  a  grant? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

367.20  How  does  the  Secretary  evaluate  an 
application? 

367.21  What  selection  criteria  does  the 
Secretary  use? 

367.22  What  additional  factors  does  the 
Secretary  consider? 
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Subpart  D— What  Conditions  Must  Be  Met 
After  an  Award? 

367.30  How  are  services  to  be  administered 
under  this  program? 

367.31  What  are  the  requirements  pertaining 
to  the  protection,  use  and  release  of 
personal  information? 

Authority:  29  U.S.C.  796f,  unless  otherwise 
noted. 

Subpart  A— General 

§  367.1  What  is  Independent  Living 
Services  for  Older  Blind  Individuals? 

This  program  supports  projects  that 
provide  independent  living  services  to 
older  blind  individuals. 

(Authority:  29  U.S.C.  796f) 

§  367.2  Who  is  eligible  for  an  award? 

Any  designated  State  unit  that  is 
authorized  to  provide  rehabilitation 
services  to  blind  individuals  is  eligible 
for  an  award  under  this  program. 
(Authority:  29  U.S.C.  711(c)  and  796f(a)) 

§  367.3  What  activities  may  the  Secretary 
fund? 

Authorized  activities  under  this 
program  include — 

(a)  Services  to  help  correct  blindness 
or  visual  impairment  such  as — 

(1)  Outreach  services: 

(2)  Visual  screening; 

(3)  Surgical  or  therapeutic  treatment 
to  prevent,  correct,  or  modify  disabling 
eye  conditions; 

(4)  Occular  prostheses;  and 

(5)  Hospitalization  related  to  these 
services: 

(b)  The  provision  of  eyeglasses  and 
other  visual  aids; 

(c)  The  provision  of  services  and 
equipment  to  assist  an  older  blind 
individual  to  become  more  mobile  and 
more  self-sufficient: 

(d)  Mobility  training,  braille 
instruction,  and  other  services  and 
equipment  to  help  an  older  blind 
individual  adjust  to  blindness; 

(e)  Guide  services,  reader  services, 
and  transportation; 

(f)  Any  other  appropriate  services 
designed  to  assist  a  blind  person  in 
coping  with  daily  living  activities, 
including  supportive  services  or 
rehabilitation  teaching  services;  and 

(g)  Activities  that  will  improve  or 
expand  services  for  older  blind 
individuals  and  help  improve  public 
understanding  of  the  problems  of  those 
individuals. 

(Authority;  29  U.S.C.  711(c)  and  796f(a)) 

§  367.4  What  regulations  apply? 

The  following  regulations  apply  to 
Independent:  Living  Services  for  Older 
Blind  Individuals: 

(a)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  367. 

(c)  The  regulations  in  34  CFR  365.13. 
(Authority:  29  U.S.C.  711(c)  and  796f) 

§  367.5  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

Department 

EDGAR 

Fiscal  year 

Grant  period 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

“Designated  State  unit”  means 
either — 

(1)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  other 
organizational  unit  that  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
individuals  with  handicaps  and  that  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency;  or 

(2)  The  independent  State 
commission,  board,  or  other  agency  that 
has  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  as  its 
primary  function. 

(Authority:  29  U.S.C.  706(3)  and  721(a)) 

"Independent  living  services  for  older 
blind  individuals”  means  any  services 
enumerated  in  §  367.3  that  will  assist  an 
older  blind  individual  to  correct 
blindness  or  visual  impairment  or  to 
adjust  to  blindness  by  becoming  more 
able  to  care  for  individual  needs. 
(Authority:  29  U.S.C.  796f(a)) 

“Older  blind  individual”  means  an 
individual  aged  fifty-five  or  older  whose 
severe  visual  impairment  makes  gainful 
employment  extremely  difficult  to 
obtain  but  for  whom  independent  living 
goals  are  feasible. 

(Authority:  29  U.S.C.  796f(d))  > 


Subpart  B— How  Does  One  Apply  for 
an  Award? 

§  367.10  What  assurances  must  a 
designated  State  unit  submit  to  receive  a 
grant? 

(a)  Each  applicant  for  assistance 
under  this  part  shall  submit  to  the 
Secretary  an  assurance  that  it  has  been 
designated  by  the  State  as  the  sole  State 
agency  authorized  to  provide 
rehabilitation  services  to  blind 
individuals. 

(b)  Each  designated  State  unit  shall 
submit  to  the  Secretary  assurances  that 
any  new  methods  and  approaches 
relating  to  the  services  described  in 

§  367.3  for  older  blind  individuals  that 
are  developed  by  projects  under  this 
program  will  be  incorporated  into  its 
State  plan  for  independent  living 
services  required  by  section  705  of  the 
Act. 

(Authority:  29  U.S.C.  711(c)  and  796f(b)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  367.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  each 
application  on  the  basis  of  the  criteria  in 
§  367.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  29  U.S.C.  711(c)  and  796f) 

§  367.21  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Extent  of  need  for  the  project.  (20 
points] 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of — 

(1)  The  needs  addressed  by  the 
project: 

(ii)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  that 
the  need  for  independent  living  services 
for  older  blind  individuals  is  justified  in 
terms  of  complementing  or  expanding 
existing  independent  living  and  aging 
programs  and  facilities  and  the  potential 
of  the  project  to  support  the  overall 
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mission  of  the  State-Federal 
independent  living  program  as  stated  in 
Title  VII,  section  701  of  the  Act. 

(b)  Plan  of  operation.  (20  points)  The 
Secretary  review's  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project: 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(6)  The  extent  to  which  the  plan  of 
operation  and  management  includes 
involvement  by  older  blind  individuals 
in  planning  for  and  conducting  of 
program  activities. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(1)  (i)  and 

(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (c)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  Helds 
related  to  the  scope  of  the  project:  and 

(ii)  Any  other  qualiHcations  that 
pertain  to  the  objectives  of  the  project. 

(d)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 


(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  applicant  demonstrates  the 
cost-effectiveness  of  project  services  in 
comparison  with  alternative  services 
and  programs  available  to  older  blind 
individuals. 

(e)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Accurately  evaluate  the  success 
and  cost-effectiveness  of  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
accessibility  of  facilities,  equipment  and 
supplies. 

(g)  Service  comprehensiveness.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  effective  outreach  services  for 
independent  living  will  be  provided 
within  the  project  to  enable  older  blind 
individuals  to  live  more  independently 
in  the  home  and  community. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  availability  of  the  following 
core -services  that  will  meet  the 
independent  living  needs  of  older  blind 
individuals  with  varying  degrees  of 
visual  impairment  are  included: 

(i)  Orientation  and  mobility  skills 
training  that  will  enable  older  blind 
individuals  to  travel  independently, 
safely  and  conHdently  in  familiar  and 
unfamiliar  environments. 

(ii)  Skills  training  in  braille, 
handwriting  and  typewriting  or  other 
means  of  communication. 

(iii)  Communication  aids  such  as  large 
print,  cassette  tape  recorders  and 
readers?^ 

(iv)  Training  to  perform  daily  living 
activities  such  as  meal  preparation, 
identifying  coins  and  currency,  selection 
of  clothing,  telling  time  and  maintaining 
a  houshold. 

(v)  Provision  of  low-vision  services 
and  aids  such  as  magnifiers  to  perform 
reading  and  mobility  tasks. 

(vi)  Family  and  peer  counseling 


services  to  assist  the  older  blind 
individual  adjust  emotionally  to  the  loss 
of  vision  as  well  as  to  assist  in  the 
individual's  integration  into  the 
community  and  its  resources. 

(vii)  Any  other  needed  services  such 
as  transportation  or  guide  services 
provided  to  individuals  with  severe 
handicaps  under  the  State-Federal 
independent  living  program  authorized 
by  34  CFR  Part  365. 

(h)  Likelihood  of  sustaining  program. 
(15  points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  likelihood  that  the  service 
program  will  be  sustained  after  the 
completion  of  Federal  project  grant 
assistance; 

(2)  The  extent  to  which  the  applicant 
intends  to  continue  to  operate  the 
service  program  through  cooperative 
agreements  and  other  formal  measures; 
and 

(3)  The  extent  to  which  the  applicant 
will  identify  and,  to  the  extent  possible, 
use  comparable  services  and  benefits 
under  other  programs  for  which  project 
clients  might  be  eligible. 

(Authority:  29  U.S.C.  711(c)  and  796f) 

§  367.22  What  additional  factors  does  the 
Secretary  consider? 

In  addition  to  the  criteria  in  §  367.21, 
the  Secretary  considers  the  geographic 
distribution  of  projects  in  making  an 
award. 

(Authority:  29  U.S.C.  711(c)  and  796f) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§  367.30  How  are  services  to  be 
administered  under  this  program? 

Each  designated  State  unit  may  either 
directly  provide  independent  living 
services  under  this  program  or  it  may 
make  subgrants  to  other  public  agencies 
or  private  nonprofit  organizations  to 
provide  these  services. 

(Authority:  29  U.S.C.  796f(c)) 

§  367.31  What  are  the  requirements 
pertaining  to  the  protection,  use  and 
release  of  personal  information? 

(a)  All  personal  information  about 
individuals  served  by  any  project  under 
this  part,  including  lists  of  names, 
addresses,  photographs,  and  records  of 
evaluation,  must  be  held  confidential. 

(b)  The  use  of  information  (including 
records)  concerning  individuals  must  be 
limited  to  purposes  directly  connected 
with  the  project,  including  project 
evaluation  activities.  This  information 
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may  not  be  disclosed,  directly  or 
indirectly,  other  than  in  the 
administration  of  the  project  unless  the 
consent  of  the  agency  providing  the 
information  and  of  the  individual  to 
whom  the  information  applies,  or  the 
individual's  representative,  has  been 
obtained  in  writing.  However,  the 
Secretary  and  other  Federal  or  State 
officials  responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  final  product  of  the 
project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  the 
individual’s  representative. 

(Authority:  29  U.S.C.  711(c)) 
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